
EQUALITIES AND HUMAN RIGHTS COMMITTEE 

RACE EQUALITY, EMPLOYMENT AND SKILLS INQUIRY  

SUBMISSION FROM THE SCOTTISH CRIMINAL CASES REVIEW COMMISSION  
 

SCCRC – Response: Inquiry into Race Equality, Employment & Skills 

 

Background 

 

Following the recommendation of the Committee on Appeals Criteria and Alleged 

Miscarriages of Justice in 1996, the then Secretary of State agreed to create a non-

departmental public body to review alleged miscarriages of justice in Scotland.  The 

Scottish Criminal Cases Review Commission was created by Section 194A of the 

Criminal Procedure (Scotland) Act 1995, as inserted by section 25 of the Crime and 

Punishment (Scotland) Act 1997.  The Commission was established on 1 April 1999. 

Principal Activities. 

The Commission has statutory power to refer solemn and summary cases to the High 

Court for determination.  Its powers of referral arise: 

 

• in relation to conviction, sentence or both; 

• even where an appeal has not previously been heard; 

• whether or not there has been a petition for the exercise of the Royal 

Prerogative of mercy; 

• where a person charged with the commission of an offence has been found to 

be insane; 

• where a court has found that an accused person who is insane has committed 

the act or omission as charged; 

• where the person or persons convicted are dead. 

 

If the Commission believes, after proper investigation, (i) that a miscarriage of justice 

may have occurred, and (ii) that it is in the interests of justice that a reference should 

be made, it may refer the case to the High Court.  In all cases the Commission requires 

to provide a statement containing its reasons for making a referral, or for deciding not 

to refer a case. 

 

The Commission may consider applications by a convicted person personally or by 

others on his or her behalf.  The Commission may refer a case to the High Court even 

where no application for a reference has been made. 

 

In carrying out its statutory function, the Commission is committed to ensuring that all 

cases are dealt with efficiently and expeditiously while also ensuring proper and 

thorough investigation. 

 

The Commission is financed 100% by Grant-in-Aid from the Scottish Government. The 

Scottish Ministers are answerable to the Scottish Parliament for the activities of the 

Commission and are responsible for making financial provision to meet the 

Commission’s operational requirements. 



Structure 

 

The Commission operates with a Board of 8 Members, one of whom is the Chairman. 

All appointments are made by Royal Warrant on the advice of Scottish Ministers and 

in line with the Code of Practice issued by the Commissioner for Public Appointments 

in Scotland.  

 

The current staff complement comprises a Chief Executive, a Director of Corporate 

Services, a Head of Casework & Information Governance, two Senior Legal Officers, 

five Legal Officers and three administrative support staff. The Commission has an 

analogue pay arrangement in place with Scottish Government and as part of this has 

aligned all of its staffing, recruitment and pay related policies with those in place at 

Scottish Government. 

 

The Commission last undertook recruitment for staff in 2018 – this covered legally 

qualified staff and temporary admin support staff. Legal staff recruitment was targeted 

to The Journal (legal publication) in recognition of the qualified candidate pool. A 

temporary admin support staff member was recruited using an agency and open 

competition. The Commission has successfully recruited from minority ethnic 

communities. 

 

Equal Opportunities & Diversity 

The Commission is committed to ensuring equal opportunities for all employees and 

potential employees.  The Commission has an equal opportunities policy. This policy 

aims to ensure that there is no employment discrimination on the grounds of disability 

and that access to employment and career development within the Commission is 

based solely on ability, qualifications and suitability for the work. 

 

In accordance with the Commission’s Equality Duty Mainstreaming Report, equalities 

data is gathered on an annual basis in respect of employees with the aim of ensuring 

that the Commission is able to identify and appropriately address any actual or 

perceived equality or diversity issues. Any agreed actions are included within the 

Mainstreaming Report and published on the Commission’s website at least every 2 

years. 

 

Response: Inquiry into Race Equality, Employment & Skills 

It is noted that the Equalities and Human Rights Committee is interested in gather 

information on: 

 

1.  the actions you’ve taken to increase employment of minority ethnic people; 

2.  the data you have collected and used (PSED or otherwise) to inform these 

actions; 

3.  any best practice examples you’d wish to highlight to other public authorities; 

4.  how you are monitoring progress; and 

5.  what further action you’ve identified to reach your objective. 

 

Specifically, the Committee is seeking responses to the following questions: 



 

a.    How does your organisation work together with schools, colleges and 

universities to help people from minority ethnic communities move into your 

workplace? 

 

b.    How does your organisation encourage more people from minority ethnic 

communities to apply to work in your organisation? 

 

c.    What support does your organisation give to retain people from minority 

ethnic communities in your organisation? For example, women returning to work or 

opportunities for progression. 

 

d.    How does your organisation deal with racism and discrimination in the 

workplace? For example, does everyone know their responsibilities? 

 

e.    What initiatives or training and development opportunities does your 

organisation have to encourage a diverse workforce? 

 

The Commission’s response to the Committee’s specific questions are set out below: 

 

a.    The Commission has an ongoing educational programme designed to raise 

awareness of its role within the Scottish Criminal Justice System. Information events 

and talks are held annually at university law schools throughout Scotland. These talks 

are normally given by the Chief Executive and legal staff.  

 

This process is primarily designed to ensure that all recently qualified criminal legal 

practitioners have an awareness of the Commission. It also helps to identify the 

Commission as a potential employer for qualified legal professionals. The Commission 

is an equal opportunities employer and these talks are designed in such a way as to 

be fully inclusive. 

 

b.    The Commission’s structure, combined with relatively low staff turnover, 

means that recruitment is undertaken infrequently. However, all staff recruitment is 

undertaken in an open and fair manner using appropriate practices and procedures to 

ensure that no intentional barriers exist throughout the process and applicants from as 

diverse a group of candidates as possible is encouraged. 

 

The Commission’s standard application form contains an anonymous equal 

opportunities monitoring form to assist in future evaluation. Applicants are also 

canvassed for any specific requirements that they may need in order to attend 

interview, access the building, preferred times etc and are normally given the 

opportunity to attend the office in advance in order to obtain additional background 

information. 

 

Recruitment for new Board Members is undertaken independently and overseen by 

the public appointments team. They will include any specific measures to encourage 

wider diversity in applicants etc. 



 

c.    Support given to staff to aid retention focuses on the Commission’s staff 

policies and procedures as set out within a comprehensive staff handbook. 

Specifically, the Commission has in place excellent terms and conditions which include 

flexible working, flexi time, excellent annual and public holiday entitlements, 

competitive remuneration. In addition, the Commission has policies and procedures in 

place, which have been aligned to Scottish Government Policies and Procedures, 

which cover maternity and paternity leave, adoption leave, special leave, sickness 

leave etc. 

 

Given the size of the organisation, an informal, open and discursive environment is 

encouraged with all staff who have open access to the Board and senior management. 

 

d.    The Commission has in place a comprehensive Staff Handbook which 

includes policies and procedures covering racism, harassment and bullying. All staff 

are issued with a copy of the handbook as part of induction and required to confirm 

their receipt and understanding. The Handbook is re-issued regularly. 

 

Each of these policies set out key responsibilities and reporting lines. 

During 2019-20, the Commission’s internal auditors undertook a comprehensive 

Organisation Culture Review (staff survey) which sought staff opinion on a number of 

matters including internal opportunities, harassment, bullying and discrimination. The 

results of the review were excellent and more favourable than core Scottish 

Government results in similar surveys. There were only minor good practice 

recommendations arising from this review which will be implemented in 2020-21. 

 

e.    In terms of encouraging a diverse workforce, the Commission always 

undertakes recruitment in and open and fair manner, based on specific job 

requirements and specifications. The Commission also considers its recruitment 

strategy in term of advertising vacancies to maximise interest of qualified/suitable staff. 

 

For non-legal staff, the Commission has made extensive use of Youth Apprentice 

Schemes, whereby a total of 3 staff have been appointed in this way and all have gone 

on to complete their apprenticeships and remain as employees with the Commission. 

 

 

As set out above, the Commission is a very small public body and as a result of 

excellent working conditions and staff retention, undertakes recruitment on an 

infrequent basis. The Commission is however always open to new ideas and 

suggestion in terms of ensuring a diverse workforce is in place. 

 

The Commission has also undertaken extensive work with regard to equalities in terms 

of service users/applicants, undertaking two specific research exercises into the 

ethnic, gender and age diversity of applicants. Matters arising from these exercises 

have been incorporated into policies and procedures, impact assessments and 

targeted information events. This continues to be an area of focus although the 

Commission has compared favourably against its stakeholder groups. 


